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Digests of F Recent hyn gage * 


Justice Clark Says 
wyers Should Enforce 





yUNICIPAL LAW — The power 
conferred on a municipality 
py N. J. S. A. 40:60-51.1 to ex- 
change “any lands” includes 
jands on Which buildings have 





house | peen erected. 
: | _In order for a municipality to 
m/M exchange lands under N. J. 
4. 40:60-51.1 the governing 
— nhodvy must determine in good 
faith that the lands to be re- 
Al ceived plus any cash to be 


ail veyed. 


——@ praCTICE—A motion for sum- 
mary judgment without affi- 
davits or extrinsic proof ad- 
Nt) mits the factual allegations of 


/™ the adversary’s pleading. 
cialty | — 


Dig from an opinion by 
rancis. J. A. D., rendered May 
Janus, ented ai ‘ 7 
om” 13, 19 Appellate Div. Bruno 
— Long Branch. For appellan 
woe Be S11 Alpern. For the City 








Juska. For other re- 


. 

: s—James D. Carton, Jr 

AUS proceeding in lieu of 

ager ative writ plaintiff at- 
J validity of a resolution 


City of Long Branch pro 
yy the exchange of cer- 
pieces of realty between 
and the corporate de- 
Defendants had sum- 
gment on the pleadings 
aintiff appeals. 
resolution recites that 
owns two parcels on 
hich there is a building 
extensive repairs, that 
rporation’s own premises 
same street which the 
ishes to acquire for use as 
and that the exchange 
properties is authorized 
nent of $20,000 in cash 
‘ity plus the waiver of 
jue from the city to the 
tions. It also recites that 
reasons set forth” the 
be acquired “are of 
value to the city for 
use”” than those being 
ferred and that “it is in 
lic interest that the ex- 
If lands be consum- 









first count of the com- 
charges the resolution is 
because it provides for 
of lands on which 
are located whereas 
tute speaks only of ex- 
f “lands” 
third count alleges the 
ieration for the exchange 
cash consideration as 
by the statute, in that 
ies for waiver of a debt 
‘zediv due the defendants, 
ats Mec further that the alleged 
tis not in fact due. 
irth count alleges that 
of the property to be 
by the city is sub- 
greater than that to 
ived together with the 
nsiderations since the 
duilding is a well built 
ilding while the other 
+Glapidated frame structure. 
-1€ answers deny the basic 
““Ual assertions in each count. 
Held: N. J. S. A. 40:60-51.1 
‘its a municipality to ex- 
s owned by it for 
“desired for public 
and to “receive a cash con- 
“tation in addition to such 
“t lands desired for public 
ded... that such gov- 
body has determined .. 
~! the lands to be conveyed 
4th municipality and the 
‘onsideration, if any 
eater value to the mu- 
for public use than 
5 to be conveyed by the 
SHW . «7 
the statute here used 
ffm “any lands” it com- 













































Constitutional Rights 


Justice Burling R eviews Progress To Evaluate Juvenile 
Of N. J. Law and Legal 






ts depends | 





to the municipality for public 
use than the lands to be con- 





| 
| : 
5 } received are of greater value 
| 
| 
| 
} 
| 
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Citing the Ru itgers 
> received is of greater i ‘al 





> than the lands 








> $5 leas = as part ed baw teach us to carry 


f pes ses Torng greater 
These allegations , named for the 1 
admitted for the 
f the motion. So taken 





Court, to “try to 


exercised its power to exchange 
property and the motion should 
have been granted. 


Bergen | Bar Golf Party 
and courageous” 
the Hackensack Golf 


Alpha Delta unit, \ 


Temple School 
rd, Russel ‘Sieceen, ) 


which is $12.50 


























Judicial Attitude ——— 5th Amendment 
Pleaders Differs Widely 














tne Circuit Cou 
Eleventh Judicial Circui 
ida, Judge Giblin, 


refusing to say whether 
or was not a Communist 


ed and : : 
“By his exercise, 


constitutional 


refrain from 


incriminate himself, which would incriminate or tend 





Conference Committees 


The committee appointed by | 
order of the Supreme Court | 
organized and its chairman ap- 
pointed sub-committees. The 
iState was divided into three 
districts; northern, central and 
southern. A sub-committee was 
assigned to each district. An- 
other sub-committee was as- 
signed to cover large urban 
areas. Two committee members 
were designated to prepare a 
handbook for the use of the 
juvenile conference committees. 

The Administrative Director 
of the Courts made available 
to this committee such informa- 
tion as he had in his files 
showing the names and addres- 
ses of members of juvenile con- 
ference committees, and _ the 
municipalities they serve. (For 
convenience the juvenile con- 
ference committees will be 
referred to in this report as 


local committees.) 


stamped envelope 
the chairman of each 
except in the 
five counties where a specially 
juvenile court judge 
s. The reports from these 
were at once 


A short questionnaire with a 
covering letter and a return | 





Be Made Before 
Summer Recess 


summer on how States should 
school segregation. 


many years, action in all argued 
cases is expected to be an- 
nounced prior to adjournment,’ 
Warren said in a speech pre- 
pared for delivery before the 
thirty-second annual meeting 
of the American Law Institute. 

There had been a possibility 
the court might break with 
precedent and delay its ruling 
until next fall because of the 
importance of the decree and 
the vast sociological and legal 
problems involved. 

Most of the Chief Justice’s 
address was devoted to the 
problems of the Nation’s Federal 





” 


“pecoming a Nationwide prob- 


|lem”’”, Chief Justice Warren said. 


The Chief Justice also said 
that one of the defects in 
Federal procedure is the lack of 
provision for paying lawyers 
appointed by the court to de- 
fend persons accused of crime. 


He proposed that Federal courts | 


be empowered by Congress to 
either pay such attorneys or to 
appoint a full time, salaried 
public defender. 


Sussex Bar Officers 
Elected 


Lewis P. Dolan was elected 
president of the Sussex County 





Bar Association for the ensuing | 


year at the annual meeting 
held May 11th at the Harrison 
House in Sussex. Other officers 
elected were Willis H. Sherred 
V. P., Vito A. Concilio,, Treas., 
Frederic G. Weber, Sec., and 
Peter Friedman, Hon. Henry T. 
Kays and Hon. Marshal Hunt, 
Trustees. 

At the same meeting a 
memorial resolution to the late 
Thomas H. Davis, former secre- 
tary of the association, was 


adopted. The resolution was 





it would be equally 


1 to prohibit on the tinu2d on a} 


presented in open court at the) 


session of the Sussex County) 


Segregation | Ruling May) 


Chief Justice Earl Warren has | 
indicated that the United States 
Supreme Court will issue an 
order before it recesses for the 


carry out its ruling abolishing | limited 
| Where the latter 
“As has been the practice for! vailed i 


courts. He said that they are| 
understaffed, overloaded and/<z 
hampered by “inadequate facil- | 
AVEES sity lities and outmoded practices 
mer The backlog of business is| 


| Reports To Be Considered At 
The Judicial Conference 


was mailed 


illuminating. 


exception the 


reported en- 
of the pro- 


testified to the great 
worth of the committees in their 
communities. Many 
regretted that they had not been 
advised of their 
7, but that was 


to delay in 
county-wide 
been greatly 
members of 


in conjunction 


court judges, 


county-wide meetings of 
committees. To in- 
| dicate the interest and sincerity 
of the local committees, in some 
met for dinner 
meetings with each local com- 
mittee member paying for his or 
Some had to 
| travel great distances to attend 
j;the meetings. 
| wide meeting was attended by 
75 people and in some 
as many as 200 and 300 attended. 

It was found 


such county- 


that in some 
local committees 
only considered matters referred 
court, while in 
were exercising 


jurisdiction. 


Situation pre- 
found that the 
local committees were more en- 
interested, and 
of delinquency in the 
lower. Where 
committees did not 
original juris- 
diction the committee members 
a feeling of frustra- 


committees 
keen aware- 


importance and 
are highly re- 
community by 
and offenders 
local commit- 


this status, 


members are recog- 
local authorities 
are invited to 
functions as an 
integral part of the local gov- 


magistrates have been 
members of the 
local committee they have been 
very helpful, not in their official 
capacity, but as citizens of the 
whom the com- 
plainant and the offender have 


whom they 


not many, 


were complaints that the 
and the local 
cooperate with 
committee. In those 
your committee 
make personal 
misunderstandings as 
to the place of the local com- 
community were 
dispelled. Where the police and 
the magistrate cooperated with 
committee the greatest and 
most gratifying results were at- 
tained as each evidenced mutual 
respect for the place and the 
the other. 


committees 
either as 


members or acting in advisory 


cooperation 


with the committees has proved 
attested to in 
many of the reports and letters 
your committee has received. 


(Continued on page 5, col. 1) 
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DIGESTS OF RECENT OPINIONS: 


| to change or reduce the sent- 
|}ence he had imposed of his own 





CRIMINAL LAW — PROBATION 
—On violation of probation 
the judge may increase the 
original sentence which had 
been imposed and may impose 
any sentence which might 
originally have been imposed. 

RULES — CONSTITUTIONAL 
LAW—tThere is no constitu- 
tional conflict between the 
sentencing provisions of the 
Probation Act on violation of 
probation and R. R. 3:7-13. 


Digested from an opinion by 
Oliphant, J., rendered May 16, 
1955. Supreme Court. In _ re 
White. For appellant — Burrill 


Ives Humphreys (William Ross- 


moore, atty.). For the State 
C. William Caruso, Legal Ass’t 
Pros. 

In Oct. 1951 defendant 
pleaded non vult to an indict- 
ment and was sentenced to a 


term of one year in the county 
penitentiary, but execution 
thereof was suspended and he 
was placed on probation for a 
period of two years. While on 
probation he committed another 
crime to which he pleaded non 


vult and he was sentenced for 
that offense to state prison for 
2 to 3 years. At the time of this 
sentence the court revoked the 
earlier probation and imposed 
a new sentence on the earlier 
indictment of 2 to 3 years in 
State Prison to run consecu- 
tively with the other State 


Prison sentence 


% 


latest rate 
per annum 





Funds Insured up to $10,000 
by U. S. Govt. Instrumentality 


Transactions may be handled by mail 
FREE PARKING at Kinney Garage 
Your account or inquiry invited 


MOHAWK 


SAVINGS and Loan Assn. 

40 COMMERCE ST., NEWARK 2, N. J. 
Mitchell 2-3650 

Philip Klein, President 





— A 





‘> 


Defendant attacked the valid- | volition. 
ity of the latter sentence by| Affirmed. 
motion to correct an_ illegal easeaan — 


CORPORATIONS—While a dir- 
ector of a corporation is not 
precluded from dealing with 
the corporation, such trans- 
actions are subject to close 


sentence and by application for | 
habeas corpus. Both applications | 
were denied. | 

The issue is whether on a} 
violation of one’s probation the 


judge may increase the original scrutiny and must be char- 
sentence which had been im-| ¢terized by absolute good 
posed. faith. 

eet '_A majority stockholder may 
: Held: The Puen Act, |; not take advantage of his con- 
a hae SSeS Denes | ae trol to purchase property of 
violation of parole, the court the corporation at a low price 
may “revoke the probation _ to the detriment of minority 
the suspension of sentence, and sindiiaitiee 


versed in view of the holding by! thereat is not wale 


may cause the sentence imposed —Where a director purchases 
to be executed ~ —— mend corporate property without 
i originally | prior approval of stockholders 
ave = sed. y 2 air ean RG 

Our former Supreme Court a er oomnpnenery justify 

tere e transaction. 

and the Appellate Division have —A special meeting of directors 
both : held that under me without prior notice to one 
mratate the original sentence| 6 the directors or prior waiver 
may be increased on ‘weotation | of notice by him and without 
of the probation. reseriag argues | his presence is not legally 
these decisions should be a! convened and action taken 
eds * age genet ve2 —Neither a waiver of notice by 
; : _ - Mat as ie 508 . pr - ; | a director signed after a 
UL : mee cae * aan meron mneating ~— approval 

Ree: : ? ; subsequently given can serve 
mining the interpretation and to make a meeting legal or to 


construction of a state statute 
Our statute explicitly grants the 
sentencing judge authority to 


validate the action taken. 
—A director who has an interest 
adverse to the corporation in 





















| 


| 


| tion, 


| 
| 
| 


| 
| 
| 


| 


| 


revoke the probation and ee a transaction cannot be 
pension of eeggueocesti ee counted to make a quorum 
the eee ee ” be on consideration of that 
executed or impose any sentence caesicceulinin: 
which might originally have tected “Fein per re 
been imposed. The Federal Act! (inion rendered May 16, 1955| 
did not contain the language Of ottieming on the opinion a 
a ORE eS anc! Judge Ewart Supreme Court. 
explicit and unquestionably Hill y. Risley. For appellant 
erants the power here exercised William I een te wae 
Appellant next contends _the various respondents—Herman J. 
Probation Act and R. R. 3:7-13} finn john R. Armstrong. Hiram 
are in conflict in that the Steelman and Francis Tanner. 
sentence imposed after revoca- Plaintiffs sued to recover from 
tion of probation constituted 4]! defendant 365 shares of stock | 
“change of sentence” made be-| 9. Margate Bridee Company | 
yond the 60 day limit under the}. 43.4 defendant hac ae" 
Rule and is therefore unconsti- | ¢-,., laintiff iam - 
tutional under the Winberry nok nee sere roy 
er a my! counterclaimed for an account- 
There is no conflict between | s.c and for damages based on 
the statute and the rule. The], caje py ikea 20 Ack obec: ee 
Winberry case is not applicable 43 ‘corporation to hades + 
The power of the court to re- ag He St ens aileas ty 
voke probation and impose a} i bee ot ida. 
new sentence under N. J. S. ax the ecmineiies 
2A:168-4 is but an incident of intiff Hill 
the probation laws. The statute eae aes 
applies to a _ situation where sete al 
there has been a violation of ‘anger TPE 





probation with a consequent], 














NATIONAL SurETY CORPORATION 


Specializing in the Execution of 


: og were purportedly 
new sentence while the rule @P-1 14 to defendant by Hill at a 
plies where a judge sees fit orted meeting of the direc- 
—— tors of Hill on July 19. 1951 
There were present at the meet- 

ing fendant and 


plaintiff 










> third director 


slev 





Carl Ri The 











PANDICK 


71 





-73 CLINTON STREET. NEWARK 5 
TeLcepoonse MARKET 3-4994 















vas “lorida. Carl Rislev had 
Fiduciary and Court Bonds ars fg Ps a =e posts me 
744 BROAD STREET, NEWARK _MArket 4.0950 [Posi tho sale and atthe 
neeting on Jul 9 on 
SEE LSID = Sens ES 2 ea isked his vote Car! 
; : neni answered “What can I do’ 
e © bd fendant had previously said 
Financial Printers wanted the Bridge _ stock 1 
was going to get it. Defendant 
SPECIALISTS in all printed forms and documents and Carl sened wale os 
required for filing and registration with the notice of the meeting on July 
Securities and Exchange Commission 19. The third director signed a 
ab a) , ‘ ~ 5 ad vaiver ¢ f notice of the ! reeti z 
ARTHUR W. CROSS, INC. ert 
s oe from Floric He also signed 
New Jersey Division of | statem en ratifying th 


PRESS. INC. 





Ace 





worth more than $100 | 
attempt 


and that no was ma ie 
transfer 





PE lt RETIN E LS CELI IIE TOLD 2 ; prior Oo rne 


sale or 





| COUNSEL .. . for the Defense / 


Loss of Income 
Loss of Life 
Liability 


{professional errors} 


JOHN A. COUCH, 


1180 RAYMOND BOULEVARD 


a Ae OE INS AEE at wn 


* NON-CANCELLABLE—The only Group Plons approved by N.J. State Bar Ass‘n 


MARKET 3-3086 


to ascertain its fair 
1 market value 


Defendant, through 


on July 19 


respond- 





end Lindsay. a real estate agent. 
* Professional Disability Flan agreed to sell his stock in Hill 
to one Kelley. whom he did 
* Life Pian (includes employee; ! not know, after previously in- 


dicating he did not want to sell 


Lawyers Protective Insurance it to Carl Risley because he 
ididn’t think Carl could handle 
iit. The stock was endorsed in 


i blank. Carl raised the necessary 
‘funds. paid the sum of $2,500 to 
Kelley for his purported option. 
|and purcased the stock. Defend- 
ant contends this was a breach 
i}iof trust by Lindsay 
Carl and the other plaintiffs 
conspired in the breach of trust 


JR., & COMPANY 


NEWARK 2, NEW JERSEY 











;chase property 


New York—A 22-year-old Yale 
senior won a court fight for the 
legal right to reject an inheri- 
tance. 

Surrogate William 
ruled that there was no legal 
reason why Eugene F. Suter, 
Jr.. should have to accept the 
| principal and _ interest a 
1 $350,000 trust fund left him by 
his father, a machinery manu- 
| facturer. 
|} The fund had an accumulated 
lincome of $36,036 in 1953, six 
months after voung Suter be- 
came 21. He immediately gave 


T. Collins 





of 





with Lindsay. 

Held: While director of a 
corporation is not’ precluded 
from dealing with the corpora- 
such transactions are sub- 
ject to close scrutiny and must 
be characterized by absolute 
good faith. Where a _ director 
enters into a contract with his 
corporation without the appro- 
val the stockholders having 
been first obtained, the burden 
is on him to completely justify 
the transaction. And a majority 
stockholder may not take ad- 
vantage his control to pur- 
of the corpora- 


a 


Ol 


of 








tion at a low price to the de- 
}triment of the interests of the 
minority stockholders. Defend- 
ant here violated these rules in 
his enforced purchase of the 
Bridge stock 

Furthermore. there was no 
legal convocation of the direc- 
tors at the meeting on July 19 
and the sale is therefore void 
A special meeting of directors 
| without notice to one of the 
directors or waiver of notice. 
is not legally convened meet- 
ing and the action purported 
to be taken at such meeting is 
not the act of the corporation 
nor bindine on it. Nor can a 
waiver of notice gned after 
the meeting « conse? subse- 
quently give serve ») make 
he meeting lega te vlidat: 
he action take 

Additionally defendan rah 
reason of his interes Ld verse 
|to the corporation is. dis- 
}qualified from voting at th 
‘meeting and could not be 
!counted to make a 1orum. The 
| only director present or who 
could be counted was Carl and 
hence there was no quorum to 

a meeting 
purported meeting was a 
ind the transaction was 

1 ab initio 

Jn the cross cla the court 
aoes not find any breach of 
trust. and it is therefore dis- 
Lissed 

















and that | 


Justices Burling, Brennan and 








Jacobs concur in the decision as 
to the main case but dissent as 
affirmance of the dis- 
of the cross claim as 


inn +) . hnae } - 
ind there a breach of 


Was 
agent. 





’ the 


78_N. J. L. J. Index Pag, 


Upholds Heir's Right To Reject Inheritance, 


the income away, inely;.. 
$5,000 to the Socialist Par+, 
Trustees of the will 
Suter’s action as did at: 
for his relatives. They g; 
that a will is indestructib). 
Suter’s petition said: “] +.. 
two hands and a head 5; .. 











own.” He said, “I dont 
what the papers prin+ 
me.” 


Suter would not say wh: ., 
chose a court fight rather : 
to simply accept tl 
and then give it away. 

“The people I want 
about this understand 
tion.” he said. 


5th Amendment 


(Continued from pag 





spondent violated hi 
mount duty to the nat 
feited his claim to put 
fidence and proved him 
fit for association 
honorable members of 
profession. He ente: 
courtroom possessed of 
the to protect 
from self-incriminatio1 
privilege, the privilege 
tice law. The right 
not 


to give evidence agains: 


right 









No words fell from 

the court room which 

used ag st him in 

inal prosecution. He 

from the court room h thy 
right accorded him by the Fis 


Amendment unim I 


the pri 














EFFECTIVE DRAFTING 

OF CONTRACTS | 

FOR THE SALE OF | 
REAL PROPERTY 


By 
Milton N. Lieberman 


By means of questi ane | 
concise discussions and sug- 
gested forms, this book wil 


bring to mind points whict 
may result in more favorad. 
drawn contracts. 


$9.75 
GANN LAW BOOKS 


224 Market St., Newark, ./ 














DEPOSITION 


NOTARIES PUBLIC 
Master of the Superior Court 





REPORTED — THE RECORD NEVER FORGETS 


LOUIS KABOT 


and Associates 
CERTIFIED SHORTHAND REPORTERS 


SPECIALISTS 


21 COMMERCE STREET 
NEWARK 2, N. J 
MArket 2-6645 
and MArket 2-6646 













TITLE 
INSURANCE 
EXCLUSIVE 


SERVICE 
FRANKLIN 


“RELIABILITY. 


LY 


PROMPT © EFFICIENT * COMPLET 
A Pioneer New Jersey Instituion 
Attorneys and Investors Since 1% 
Fell Attorney Cooperation 


FRANKLIN 


TITLE INSURANCE COMPANY 
&% Seventh Ave. Newark 7. N. J. 
WUmbeldt 2-3900 
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nthe Workmen's Compensation 


edress by way 
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DIGESTS OF RECENT OPINIONS 


JUDGMENTS —INTERPLEADER 

_Where two claims expose a 
debtor to double liability, once 
one has been reduced to judg- 
ment interpleader will not lie 
gniess he can be relieved of 
the judgment. 
_Interpleader is not a device 
py which one may escape the 
force of an adjudication. 

J(DGMENTS—A judgment will 
not be opened on the ground 
it was procured by perjury 
unless the perjured testimony 
js shown by clear and con- 
sincing evidence to have been 
wilfully and purposely falsely 
given. 

_Application to open a judg- 
ment must be made with 
diligence. 

_4 court may in a proper case 
open a judgment though it 
has been affirmed on appeal. 


JUDGMENTS — RES ADJUDI- 
cATA—While a denial of an 
application to open a judg- 
ment is not res adjudicata on 
3 subsequent application, a 


court will not entertain a 
second motion probing the 
same matter except in very 
ynusual circumstances. 


Digested from an opinion by 
5. J. A. D., rendered May 
Appellate Div. Eclipse 
ter. For appellant—Walter 
EH Jor For Minnie Minter- 
enick. For Marilyn 
Alexander Avidan 
Minter died as a re- 





Mich< S. Al 








sult of a compensible accident 
Minnie Minter recovered a judg- 
ment the Workmen’s Com- 
yensation Division as his widow 
The ement was not appealed 
but motion for a new trial 
was } e and denied and the 


denial affirmed by 
Court and 


fter 


the County 
this court. 
Marilyn 
nd recovered a judg- 
ment the Workmen’s Com- 
pensation Division as Wallace’s 
WidOn This judgment was 
of to the County Court 
remanded to t 
i and a stay imposed 
igh the court found no error 
a r 
‘ith these two cl: 
loyer filed this int 
action. The Chance1 
efused to allow inte 
Iding that a perenne 


Mint 


ne 


—41mMS, 





‘ould not thereby be 
attacked. The em- 
peals. 
Where there are two 
xposing a debtor to 
dility,-he cannot—on¢ 
claims is reduced 
against him—secure 
of interpleader 
‘an be relieved of the 
Interpleader is not 
i ’ which he may escape 
phe for f an adjudication 
the ack made on Minnie’s 





judgment is that it was pro- | 
cured through a fraud on the 
court in that she knew though 
she had denied it, of Wallace’s 
prior marriage to Marilyn and 
that Marilyn was his lawful 
wife. 


On this question of fraud, the | 


proofs do not meet the test laid 
down in Shammas v. Shammas 
that perjured testimony to war- 
rant disturbance of a judgment 
nust be shown by clear convinc- 


ing and satisfactory evidence 
to have been wilfully and pur- 
posely falsely given. But the 


proofs do raise suspicions suffi- 
cient to entitle the employer to 
opportunity to institute a 


y 


further proceeding to one Min- 
nie’s judgment on the ground 
f her fraud 

This raises three questions: 
where the proceeding should be 
ad. whether the issue is res 
judicata having been pre- 
viously raised on the first 


a new trial, and 
is barred 
the 


application for 
ther the employer 
s lack of diligence 








al 
al 


> fir st question the prac- 
settled; the proceeding 
be in the Workmen’s 
Compensation Division. Where a 
judgment is secured through 
fraud on a tribunal, relief should 
yught not in an independent 
the Superior Court, but 
by motion in the _ tribunal 
ring judgment if the 
there is adequate. 

As to the second question the 
doctrine of res adjudicata is not 
involved. For when a _ second 

pplication for a new trial or for 
ef from a judgment goes to a 
t dealt with on prior appli- 
is in substance one to 

prior determination. 
there must be an end 
litigation and therefore, ex- 
in very unusual circum- 
a court will not enter- 
second motion probing 
matter. But here the 
fraud on the tribunal 
Suspicions cast by the 
proofs warrant determination of 


tiee j 
iCE is 


should 


be Ss 


action in 


ena 


emedy 





Met 
poiln 
tion it 
the 
ver, 


Cd 
onen 
Jpell 


Hov ve 


Nces, 
alin a 
ne same 


lestlon 1S 





and the 





the matter. The fact that the 
denial of the prior application 
as affirmed by this court is 
no bar. The situation is anala- 
gous to any determination af 
firrned on appeal; the trial tri- 
bunal may in a proper case 
still open the determination. 

A party seeking to be relieved 
ff a judgment must exercise 
diligence or show that for good 
reason his failure to use dili- 
gence is in the circumstances 
not a bar to relief. Equitable 


siderations attaching to par- 
ular circumstances may con- 
rol. Circumstances of signifi- 
‘ance may be developed in the 
hearing suggested and this third 
therefore not passed 






question is 


upon here. 
Affirmed. 
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| CONTEMPT — MUNICIPAL 
COURTS — The municipal | 
courts have power to punish | 


for contempt in facie curiae | 


but under R. R. 8:8-1 such 
power can only 
after the defendant is 
an opportunity to be heard. 


be exercised | 
given | 


—The hearing before adjudica- | 


R. R. 8:8-1 may be held im- 
mediately in the cause from 
which the contempt stemmed 
where necessary. 

Digested from an opinion by 
Goldmann, S. J. A. D., rendered 
May 4, 1955. Appellate Div. State 
v. Zarafu. For appellant—Sam- 
uel J. Davidson. For respondent 
—William J. Arnold, Asst Pros. 

Defendant appeals from a 
conviction for contempt in facie 
curiae in the m cipal court. 











Defendant sared in the) as to salvage, counsel for plain- 
municipal court on a complaint | tiff and Michellotti stated they 
of disorderly conduct against had no proof as to salvage other 
her and on her counter com-/than that previously submitted. 
plaint against rresting of- | The court then concluded the 
ficer for assault and battery.) hearing and entered judgment 
The de roe varned | against Michellotti for $2,966.25 
by an court tha she would the damages fixed at the first 
be held in contempt, continually | trial, without any allowance for 
interrupted the court’s interro- | salvage. Michellotti now appeals 
gation of witnesses. The court ,on the ground it was incumbent 
found her guilty of disorderly |on plaintiff to prove his dama- 
conduct as charge Defendant ges to the barberry bushes in 
then went int tirade over| the manner specified in the 
the decision, rupting the|opinion of the Appellate Divi- 
court despite the court’s warn-| Sion. 
ings. The court y held her| Held: The Appellate Division 
in contempt but postponed sent-/|on the first appeal found the 
ence for two we On the!award against appellant un- 
sentence day defendant’s attor-|exceptionable except in refer- 
ney asked to heard on the/ence to the allowance for sal- 
contempt charge before the/vage. Its comment with regard 
court passed judgment. The re- | to the rule for proving damages 
quest was denied and defend-/to growing crops was intended 
ant was fined $25.00 on the/to apply only to the retrial as 
contempt. She appeals. to the rose bushes. A collateral 

Held: Any conduct which ob-| review of a decision on a prior 
structs or tends to obstruct the | appeal cannot be had on a 
course of justice constitutes a) second appeal. The ruling on 
contempt. The power of the) the first appeal is the law of the 
municipal court punish for|case and the function of 
contempt in facie curiae Was} second appeal is only to see if 
sustained in Weehawken v.N. Y.| it has been complied with 

| Central, 10 N. J. 284 Secondly, appellant acquiesced 

But R. R. 8:8-1 expressly prO-|in the construction placed on 
vides that a magistrate May/the first opinion by the trial 
summarily punish for contempt/¢oyrt and did not raise the 
in facie curiae “after the de-| point or make objection below 
fendant is given opportunity | On plain principles of fair deal- 
to be heard”. This requirement | ing as well as the rule as to 
is clear and m undatory. The the scope of appellate review, he 
hearing need not be on another |i; estopped from raising the 
date. Where, as here, it is N€C- | noint now. 
essary to proceed promptly, the | Affirmed. 
court can immediate hold a| 7 z 
hearing on a contempt com- 
mitted in his esence, and| 
conduct and dé summar- NEW JERSEY’S LARG=ST CERTIFI 
ily. No prior notice necessary, 
but the offender must be af- Telephones: Day—MArket 2-3240; Night 
forded an opportunity to present 
a defense or at least explain, 40 JOURNAL SQUARE 
before tne jJuagment oI con- 
tempt is passed ae 
Since R. R. 8:8-1 not fol- | 
lowed there is no full record 
before the Appellate Division 
with the result that the Appel- 

Jate Division cannot properly 
exercise its power to dispose of 
the matter on the merits rather 


than remand it 

Reversed and re 
hearing with full 
defendant to be he 


PRACTICE — APPEAL — A col- 
lateral review of a decision on 
a prior appeal may not be 
had on a second appeal. 

—The ruling on an appeal be- 
comes the law of the case and 
the function of the court 
thereafter is only to adjudge 
whether it has been complied 
with. 

—A point not raised at the trial 
may not be made on appeal. 
Digested from a per curiam 

opinion rendered May 13, 1955. 

Appellate Div. Deverman v. 

Stevens and Michelotti. For ap- 

pellant—Murray A. Laiks. For 

respondent—Howard Stern. 

Plaintiff, a nurseryman, 
for damages to his 
crops resulting from 
by defendants on 
perty. The trial court found 

Stevens liable for damage to! 

rose bushes but denied recovery | 

for lack of proof as to damages. | 

It awarded judgment 


manded for 
ypportunity to 


ard 


sued 
growing 

operations | 

nearby pro- 


against | 


tion of contempt required by | 


Page Three 





| Michelotti for damages to bar- | 


| berry bushes in the sum of $1200, 
the amount being arrived at 
after an allowance for salvage. 
On appeal the Appellate Division 
held plaintiff should have an 
opportunity to prove its dama- 
ges as to the rose bushes and 
that the allowance for salvage 
as to the barberry bushes was 
not supported hy evidence, but 
that opportunity to make proof 
of salvage should be accorded. 
No fault was found with the 
assessment of damages as to 
the barberry bushes aside from 
the allowance for salvage. 

On remand plaintiff intro- 
duced proof as to damages to 


the rose bushes and was 
awarded a judgment against 


Stevens which is not appealed. 
Asked by the court for proofs 





U.S. District Court 
Decision 


LACHES— 

Held: The general rule is that 
laches cannot be invoked against 
the U. S. Exceptions to the rule 
have been made in cases on 
commercial paper issued by the 
U. S., cases involving ownership 
of land and cases where the 
U. S. is a merely nominal party. 

In the instant case the U. S. 
sought to implead Todd Ship- 
yards in an action against the 
U. S. by an employee of Todd 
for injuries received. Todd 
sought dismissal of the im- 
pleader on the ground of iaches. 
The present case does not fall 
within any of the three ex- 
ceptions to the general rule 
above stated nor within the 
rationale of the exceptions. 
Thus while laches is present 
and is in effect conceded, and 
while this court sympathizes 
with Todd’s position, there is 
no authority for holding that 
laches bars the United States’ 
impleader action in this ad- 
miralty suit. 

Opinion filed April 28 by 
Modarelli, J., in Finley v. U. S 
Civil 326-51. 
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ROBERTS, WALSH & COMPANY 


D REPORTING SERVICE 


605 BROAD STREET, NEWARK, N. J. 


HUnter 6-5814, ORange 3-3377 


Our staff of four pen writers and eight stenotypists insures immediate 
availability and rapid delivery of transcripts. 
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STATEMENT OF PRINCIPLES 


THE FIDUCIARY CONCEPT IS BROAD but 
there is one relationship which a corporate 
fiduciary cannot undertake —the relationship be- 
tween attorney and client. 


“Statement of Principles Applicable to 
Corporate Fiduciaries and Members of the Bar” 
which has been operative since 1933, when it was 
approved by New Jersey bankers’ and lawyers’ 
associations, emphasizes this situation. 


The drafting of legal instruments is the lawyer's 
business. The Fidelity Union Trust Company has 
had long experience in its field—the management 
and planning of estate business and investments. 


FIDELITY Union TRUST 


COMPANY 


. NEWARK 
BELLEVILLE e EAST ORANGE ¢ IRVINGTON 


’ Mew fevey 
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Auto Courts 


The State Bar Association has created a Special Committee 


on the Trial of Automobile Negligence Cases to examine and 
recommend solutions for the congestion of civil trial lists, to 
which such cases contribute so largely. One approach, 


which Governor Meyner outlined to the Monmouth County Bar 


Association, would make auto accident damages compensable 
regardless of fault. Awards in such cases would presumably 
be administered by an agency modelled upon the Workmen's 


Compensation Division. Another proposal to relieve overcrowded 
calendars is the appointment of additional judges. This procedure 
was advocated for New York courts by a legislative committee 
of that state. The remedy supported by the incumbent and past 


presidents of the State Bar Association is the creation of Auta 
Courts. ' 

This latest recommendation has the virtue of novelty. No 
other state has resorted to the same expedient. Moreover, this 
solution automatically invokes New Jersey’s very considerable 
experience with specialist courts. A separate Court of Chancery 
is no lcenger a feature of our judicial system. However, every 


tribunal inferior to the Superior Court has a limited, and in 
that sense, a specialized jurisdiction. Auto Courts would carry the 
same process to its penultimate conclusion, by providing a judicial 
forum for the administration of a single common law recovery 

One objection to this method of relieving overcrowded trial 
calendars is that if it were extended to other types of litigation, 
which contribute to congestion, we might find ourselves with the 
number of judges approaching the number of lawyers. Moreover, 
it has yet to be proved that Auto judges could surpass the 
record tor expedition, which the existing courts have compiled 
Select tribunals invariably aggravate the problems of administra- 
tion—in law practices as well as courts. Such torums usually end 
by transforming the law, which they administer, into a cult 
reserved for initiates. By this means, the dwindling orbit of the 


general practitioner is further diminished. What is worse, the 
erowth of law by amalgamation of kindred rights and remedies, 
which the merger of courts did so much to foster, is checked 


and reversed. 


The appointment of additional judges to the existing courts 
would not encounter the same objections. We are constantly 
reminded that government is the peoples’ business, and 
business practice would dictate an expanded supply of justice to 
match an augmented demand for that commodity. Budgetary 
considerations, it is true, would militate against any enlargement 
of the judicial establishment. However, a _ bargain-counter 
approach to justice has never proved satisfactory or economical 
in the long run. in any event, as State Bar Association President 
Kristeller has very cogently observed, the transfer of causes 
from one overcrowded court to another is not an acceptable 
permanent solution. 


good 


The State Bar Committee, charged to devise a remedy. will 


need to draw upon the wisdom of all the bar. Inertia of the 
profession has only too often invited others to prescribe for 


its ills. It is to be hoped that the Committee will fashion a remedy 
for congestion, which will alleviate that condition without vielding 
io demands for telescoped or abbreviated justice. 





All Kinds of Cases And No Ceilings 





In commenting on recent legislation permitting the transfer 
of certain causes from higher courts to the County District Courts 
a speaker at the recent State Bar meeting referred to the 
statutes as though they would permit transferral of auto accident 
cases only and stated that such transfers would establish ceilings 
for judgments. The statutes provide for the transfer of any case, 
tort or contract, where the amount of damages appears to come 
within the jurisdictional limits of the County District Courts. 
They further specifically provide that upon trial of the cause a 
verdict or judgment may be entered for any amount warranted 
by the actual evidence even if that be greater than the usual 
jurisdictional limits of the District Court. 


Apparently without reading the statutes, there may be some 
hazy understanding as to these provisions. It is clear, however, 
that there is no limitation on the amount recoverable due to the 
mere fact of a transfer. It is true that one of the arguments made 
against the legislation was that the effect may be a limitation 
of verdict. On the other hand, the counter-argument also has 
been made that astute plaintiff's counsel may be able to use the 
transfer to obtain a larger verdict before a “lower” court jury 
than might have resulted in the “higher” court. The art of playing 
on a jury’s psychology is still available to those who have 
mastered it. Transfer of a cause under the statute may cut either 
way equally. In the final analysis, the proofs and the ability of 
counsel will play their usual parts in determining the size of 
the verdict. 


New Law 





Governor Meynor has signed 
the following bills: 


S-112 Sca Chapter 26 May 23 


Provides that the Governor 
shall with the advice and con- 
sent of the Senate, appoint 2 


attorneys-at-law in each coun- 
ty having a population exceed- 
ing 800,000, 1 attorney-at-law in 
each county having a popula- 
tion of between 600,000 and 
800.000 and 1 attorney-at-law in 


each county having a popula- 
tion of between 305,000 and 
370.000 to be judges of the 


Juvenile and Domestic Relations 
Court of the county: amends 
Sec. 24:4-4 of the N. J. Stats. 


Nominations Submitted 


Governor Meyner sent the 
fcilowing nominations to the 
Senate: 

NELSON K. MINTZ, of Morris- 
town, to be Judge of the 
Morris County Court. 

SAMUEL CHIARAVALLI. of 
Bound Brook, to be Judge of 
the Somerset County Court 

JOSEPH HALPERN, of Somer- 
ville, to be Judge of the 


Somerset County Court. to 
succeed Clarkson A. Cranmer, 
deceased. of Somerville 

W. THOMAS McGANN. of 
Moorestown, to be Judge of 
the Burlington County Court. 

LESTER A. DRENK, of River- 
side, to be Judge of the Burl- 
ington County Court 

HARRY A. WALSH, of Trenton, 
to be a member of the Civil 
Service Commission, Dept. of 
Civil Service, to succed James 
K. Allardice, of Toms River 

MARTIN J. QUEENAN, of Burl- 

to be County Prose- 
Burlington County, 


ington 


cutor of 


to succeed Harold T. Parker, 
of Mt Holly 

BENJAMIN GREEN, of Engle- 
wood, to be a member of the 


Board of Tax- 
Mort L 


County 
succeed 
Oradell 


Bergen 
ation, to 
O'Connell f 
EDWIN L. DAVIS, of Wrights- 
y to be a member of the 
Burlington County Board of 
Taxation, succeed George 
M. Hillman, of Mt. Holly. 
JOSEPH L MAGRINO, of 
Orange, to be a member of the 
Essex County Board of Taxa- 
succed himself 
EMMETT D TOPKINS. of 
Flemington. to be a 


member 


town 


to 


tion, to 


of the Hunterdon County 
Board of Taxation, to succeed 
Mrs Sara B Higgins of 
Ringoes 
MRS. ELEANORE MARTIN. of 
Toms River, to be a member of 
the Ocean County Board of 


to succeed J. Irving 
Grant. of Forked River 

WILLIAM H. BLACKTON. of 
Phillipsburg, to be a member 
of the Warren County Board 
of Taxation, to succeed Banks 
E. Mover, of Washington. 


Taxation, 


Camden Bar Outing 


June 2nd 

The Camden County’ Bar 
Association will hold its annual 
outing on Thursday June 2 
from noon until after dinner. 
at Medford Lakes Log Cabin 
The program for the day in- 
cludes golf. swimming, refresh- 
ments, entertainment and din- 


ner. The tab for the day will be 
$6.50 plus $2.00 for greens fees 
for those playing golf. 


North Hudson Lawyers 
Club Play Day 


The North Hudson Lawyers 
Club will hold its annual Play 
Day at Blasberg’s Grove. Haw- 
thorne. on Wednesday June 8th 
The committe has arranged for 
Brunch and Dinner, games of 
all kinds, sports and entertain- 
ment. Reservation may be made 
with Howard M. Freund, Play 
Dav Committee Chairman. 3703 
New York Ave.. Union City, at 
$10.00 each. 
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County District, Domestic Relations and 
Criminal Judicial District Court 
Summer Schedules - 
The County Courts, County District Courts, Juvenile .. 

Domestic Relations Courts and Criminal Judicial District oR 

will be reld during the summer vacation of 1955 on the day; es 

py the judges indicated as follows: z 

Atlantic County Court * 
Judge Naame: July 5, 11, 12, 14, 18, 19, 25, 26 ang 

August 1 and 2. _ 
Judge Leonard: August 8, 9, 11, 15, 16, 22, 23, 25, 29 and 3 sane 
The judges will be available for emergent matters durin: -. 
weeks they have scheduled court days. Juvenile and Dom.J ~~ 

Relations Court will be held each Friday. oe 

Atlantic County District Court 
Judge Mischlich: July 13 and 27; August 10 and 24 

Bergen County Court 
Judge Vanderwart. July 5, 7, 12 and 14 
Judge O’Dea: July 19, 22 and 26. 

Judge Pachella: August 2. 3, 4. 9, 10 and 11. 
Judge Cavinato: August 16, 23, 24, 25 and 30. 
A judge will be available for emergent matters throug 

the summer. 

Bergen County District Court 
Judge Marini: July 5, September 6. : 
Judge Galanti: July 12, 19 and 26 Lore 
Judge Lynn: August 2. 9 and 16. 
Judge Kopp. August 23 and 30. 

Bergen County Juvenile and Domestic Relations Court prail 
Judge Vanderwart: July 5, 6, 12, and 13 ia g 
Judge O’Dea: July 19, 21. 26 and 28. Too 
Judge Kole: August 2. 3, 9, 10, 16, 17. 23. 24. 30 and 

Burlington County Court bound 

July 13 and 27. 4 
August 10 and 24. q 
Judges to be designated. t 
Burlington County District Court 
July 6, 13, 20 and 27. 
Judge to be designated. C 

Camden County Court F 
Judge Palese: July 5, 11, 12, 19, 25 and 26 
Judge Crean: August 2, 4, 9, 16, 23 and 30. = 

Judge Palese will be available during July and Judge Cx 
during August for emergent matters. 

Camden County District Court 
Judge Martino: July 5, 6, 7, 12, 18, 14, 19, 20. 21, 26, 27 
Note: Discoveries every Wednesday in August by assign . 

neys. Uncontested Landlord and Tenant cases will be ey 

of by the Clerk during August. ‘ 

Cape May County Court 
Judge Adler: July 6, 13, 20, 27 and August 3 

: August 10, 17, 24 and 31 
Judge Adler will be available during July for 
matters. A judge will be designated for August 

Cape May County District Court 

Same schedule as for County Court. County C 

District Court to be held on same days by same judge 

Cumberland County Court 
Judge Adler: July 7, 14, 21 and 28. 

August 11, 18 and 25; September 1 
Judge Adler will be available during July for emerg 
ters. A judge will be designated for August. 
Cumberland County District Court 
Same schedule as for County Court. County Court and Dist : 

Court to be held on same days by same judge. 

Essex County Court 
Judge Foiey: July 5, 6, 7, 11, 12, 13, 18, 19 and 20 
Judge Conlon: July 25, 26, and 27; August 1, 2, 3, 8 
Judge Waugh: August 15, 16, 17, 22, 23, 24, 29, 30 and 31 

The judges will be available for emergent matters dum 

the weeks they have scheduled court days. 

Essex County District Court 

Judge Masucci: July 5, 6, 7, 8, 12, 13, 14, 15 and 19 
Judge Conklin: July 20, 21, 22, 26, 27 28 and 29; August 2 an 
Judge Glickenhaus: August 4, 5, 9, 10, 11, 12, 16, 17 and 13 
Judge Lyons: August 19, 23, 24, 25, 26, 30 and 31; Septeme 

l and 2. 

Essex County Juvenile and Domestic Relations Court 

Judge Lindeman: July 5, 6, 7, 11, 12, 13 and 14; August 1 Z 
17, 18, 22; 23, 24, 25. 29. 30:.and. 31: September 1. ; 

Judge Foley: July 21. 

Judge Conlon: July 28; August 4 and 11. 

Gloucester County Court 
Judge Wick at 1:30 p. m.: July 5, 12, 19 and 26. ‘ 
Judge Leap at 1:30 p. m.: August 2, 9, 16, 23 and 30. ivi 

Judge Wick will be available during July and Judge 4 
Guring August for emergent matters. ae 
Gloucester County District Court ; 

Same schedule as for County Court. County Court and Dis!“ -_ 

Court to be held on same days by same judge. ee 

Hudson County Court i 
Judge Drewen: July 5, 12 and 19. Ba re 
Judge Coolahan: July 26, August 23 and 30 ee 
Judge Duffy: August 2, 9 and 16. : we 

The judges will be available for emergent matters during ~My. ee 
weeks they have scheduled court days. he abil 


Hudson County District Court 
Civil matters at Part I during the summer: 
Judge Reeves: July 5. 6. 7, 11, 12, 13 and 14: August 29 
September 1. 
Judge Cozzi: July 18, 19, 20, 21. 25. 26, 27 and 28. 
Judge Beronio: August 1, 2, 3, 4, 8, 9, 10 and 11. 
Judze Fink: August 15, 16, 17, 18, 22, 23, 24 and 25. 
Criminal cases at the Court House evenings: {F 
Judge Reeves: July 5. 7, 12 and 14; August 30; September - 
Judge Cozzi: July 19, 21, 26 and 28. 
Judge Beronio: August 2. 4, 9 and 11; September 6. 
dudge Fink: August 16, 18, 23 and 25. 
Hudson County Juvenile and Domestic Relations Court 
Judge Barison: July 6, 7, 13, 14, 20, 21, 27 and 28: A 
18, 24. 25 and 31. 
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Supreme Court Committee Reports 
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offense and the remedy applied 
to solve the problem. A more de- 
tailed report on each case could 
€ county proba- 

















CorfB “ner as members or as advisors, “On Office so the matter could 
35 col sell vescita. ‘The | >* followed up if necessary. 
z of the faith of the (2 That the handbook being 
it is reported by num- Parcs Oy FOOr Conmmwe Be 
n 11 committees. oft ti ributed to members of local 
: assist the parents in Committees for their guidance. 
“ rstandine of the aad The handbook will contain a 
involved Statement as to the purpose of 
p tion officers throughout COPRERRESOUE: & 205 OF SIRES 
je PIES are giving of their TUES to guide the local commit- 
- to serve the k tee in its work: forms to be 
on and would he more | Ute the committee: and an 
sae were some probation appendix ie by hae aaa 
dice APE tar a.) woot ee eee lagnostic enter 
pre hig abt offi indicating the basic things t 
very effective in this | /0O% for in behavior problems 
to their training in ‘3’ That the local committees 
9 social problems. The ©%€rcise limited origina] juris- 
ild be to have a proba- eee, ae thas they be re- 
‘cer serving with every | 2 ticted from hearing matters 
amittee. In many places Where Weapons, narcotics and 
thave is. a shortace of | See Se involved, except that 
nontle the count after the court has considered 
ales probation service SUCH cases It may refer them to 
to the local committee the local committee = 's follow 
Z case upon request up. The original jurisdiction of 
se ich importance cannot the committees — should be 
ie. upon the worth of [limited to first offenders, unless 
lid citizen participation the court shall specially refer a 
. local committee. They 2vem case back to the com- 
. metnie of tele com. | PUret Tt the follow-up. 
7 i a 20 i i Se es (4) That your committee 
‘eeahe anki uae prob- making this report be continued 
q the first instance. Your ' 2d the county judges in 
: has received reports organizing local committees and 
. letters from such % render to them such service 
: ople who understand #5 ey May require 
gsters and are happy to be Respectfully submitted: 
the program Sonnts Howard F. Barrett 
tings of local con 1 Robert E Boakes 
on a fervor and Leo P. Carlin 
sm that lasts long int Bernhardt Jensen 
: with the exchange of Douglas - — : 
we on thaw best to eet William V. McLaughlin 
its. Many have ex- John L. Montgomery 
he wish that there be Libby E. Sachar 
ide meeting after the rank B. Stover 
¢ the Séid-Centar: *Harry Tenenbaum 
use Conference held David A. Nimmo. 
ngton in 1950. bats Kae 
airman and commit- ~?“ May 17, 1955 
nbers have attended eects ees 
Pita al ths 8 Training For the Practice 
inty. In every instance of Law 
local committee On t : 1995 the Com 
functioned it reported s 1 by the Court! 
in delinquency. Asids i Justice Vander- 
aving of a boy or girl Justice Burlit So Uts Justic 
’ 9 ter difficulty with the J DS TOY a gt nerai orientatlor 
: possible ruined life the problems comprehendec 
savine in court cost the desired study of wha 
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can afford services ™€? 
ren and they re SUTVE 
local facilities, such 2¢4Tine 
au should be repre- POS@s 1 
the local juvenile heir ting Drescle ; 
committee. It gives S10” the Con nittees neiageoatie 
Qureau direct contact h Willard G. Woelper desig- 
uvenile court in the mated as Secretary and with 
detention of an in- ?' ; 
ibn C nay be necessary, and 
a turn the bureau is in a 
nto help solve many per- o r 
3 1g problems. ; 
" Recommendations 
mmittee recommends 
inat each local committees 
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Improvement of 

Since the time the _ under- 
signed, members of the Commit- 
tee on the Improvement of the 
Administration of Criminal Jus- 
tice in New Jers have been 





appointed, we, individually and 
collectively, have spent much 
time and thought on matters 
which should be the subject of 
our own concern and examina- 
tion. 

Improvement adminis- 





tration of criminal justice cov- 
ers a vast area, alm t boundless 
in its scope. The committee 
membership. likewise, spans al- 


most every State yunty and mu- 
nicipal department concerned 
in the field and ‘ludes a rep- 























resentative of the public. Natu- 
rally. individual thoughts and 
aims produced variance among 
us as to the objectives of this 
On the Clerkship Problem 

Mahlon Pitney, Ch 

Willard G. Woelper 

George Warren 

On Questionnaires and Infor 
mation 

George Warren. Ch 

Professor Kepne 

Edward S. M 

At the next ig on Feb- 
ruary 16, 1955 Subcommit- 
tees reported tentative recom- 
mendations on procedures and 
studies to be ‘taken in 
their respective ds The 
Committee adopted the follow- 
ing statement of its general ob- 
jectives: 

“What can be _ reasonably 

expected by the public of 

a person who hol himself 

out to practice ‘ 

(a' What ¢ he have 
when graduated 
from la hool 

(b t needed 
for general practice? 

~-) What needed 
for appellate practice?” 
| The assembly adequate 
| bibliography litated by 











|}the kind coope i Profes- 
lsor John S. B yf Duke 
| Universi Law S ) vho sub- 
mittec one been 
} I Addi- 
other 

‘ting on 

assign- 


mem- 
with ab- 
the 
be circu- 
of th 


neetin 


pon, 


o 









he 
able 
onsider- 
f skills 
-e would 


h 1pye¢ of 
pre-legal educat 

The study of tr 
poi a 





he preparatic 
of essential and 


and contributed ideas for 








ques- 
tiomnaires to be sent to facul- 
ies of law schools, professional 
ouncils and committees and 
officers. national tate, law 

graduates ince 1950. 
counsellors. members of County 
Committees on Character and 
Fitness and other Discussion 
f questionnaire S begun at 
a meeting held April 27, 1955. 


The Committee reali 
painstaking efforts ar 


zes_ that 
e required 


for the preparation the ques- 

tionnaires to elicit the desired 

factual information 
Respectfully submitted 


M. Kepner 


Donald 


Edward S. Miller 
Mahlon Pitney 

Miriam Theresa Rooney 
Lehan K. Tunks 


George Warren 
Willard G. Woelpe1 
David Stoffer. 
Chairman. 
Dated: April 27, 


Criminal Justice 
report but we are in agreement 
as to what we have set forth 
herein. 

We feel that our report should 
be the fiyst of a series of annual 
reports front such a committee 


and therefore “interim” in type | 


—for basic and constructive rea- 
sons. We use the word “interim”’ 
for the reason that, when ap- 
pointed, our committee was not 
designated “temporary” as were 
others who shall also be report- 
ing to you and to the Judicial 
Conference, and hope _ that 
either ourselves, or representa- 
tives in our respective fields, 
may serve the court and confer- 
ence in the manner we have 
outlined. 

After carefully outlining and 
discussing individual proposals 
dealing with the improvement 
of the administration of crim- 
ina] justice, we found, almost 
without exception, that such 
were either (1) subjects of study 
by temporary committees ap- 
pointed by you during the past 
or previous year; (2) subjects 
which deserve special study by 
experts who are more qualified 
to work in project-fashion on 


a specific subject with the ob-' 


ject being a working proposal 
for improvement in a particular 
field; (3) subjects which require 
no rule changes or legislation 
but need improvement in an ad- 


ministrative level: and (4) sub- 
jects which have been studied 


by state agencies, or groups of 
state officials and/or interested 
citizens as distinguished from 
committees appointed by the 
Supreme Court. 

With this in mind, we strongly 
feel that our proposals would 
add no further value, in sug- 
gestion form, than what you al- 
ready have before you. Secondly, 


our committee in a year’s time, 
|considering the makeup in 
membership, cannot delve into 
one particular subject when our 
responsibility lies in the com- 
plete field of improving admin- 
istration. If we tried to concen- 
trate on one or more fields our 
efforts would, of necessity -e- 


cause of particular knowledge 
;}and experience, be fractional- 
ized. We would lose the force 
and effect of one committee 
dealing with an overall picture 
of the area. 


Thus, the committee is of the 
opinion that to add more sug- 
gestions to the ever-increasing 
volume you receive’ without 
proper implementation through 
proposed rules and legislation in 
this broad field has been a 
weakness of reports to the court 
and conference. To take sugges- 
tions, study and implement 
them into working order for the 
court and conference to approve 
or disapprove is a purpose that 
would be constructive and would 


really aid the progress in im- 
provement. 

More specifically, this com- 
mittee could perform at least 
the following functions: 


(a) To study and act upon 


suggestions made to you by 
temporary committees ap- 
pointed by the court or indi- 
viduals, after the submission 
of same to the court or con- 
ference, or if such suggestions 
are initiated by the court so 
that our committee in turn 


can implement such proposals 


by drafting legislation or 
rules. 

(b) To canvass proposed 
and existing legislation as 
well as be informed of proj- 


ects initiated by commissions 


(Continued on page 6, col. 1) 
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Supreme Court Committee Reports . great increase in cooperative re- | Preceptor-Clerk Relationship 
* lations between the prosecutor) tn accordance with this Com- Appendix 


(Continued from page 5) in homicide cases. 


and groups, other than those III. Other matters dealing 
who originate at the judicial with the subject at hand 
were: 


or conference level, where the 
subject matter concerns the 
improvement of the adminis- 


a. Appeals by the state. 
b. Appeals from legal! sen- 


tration of criminal justice. tences. 

(ec) To refer suggestions to c. Revision of laws per- 
the court from our committee taining to sentencing 
members, in particular mat- 3 8 spine 
ters where we feel that the a a aa ci a 
administration of criminal 
justice can be improved. enforcement. 

These suggestions may be of With regard to suggestions 
the type that can be referred Made by Governor Meyner, we 
to other committees ap- recognize the urgency for ac- 
pointed by you for study, or tion. The weeding out of use- 
may serve as a guide to the less criminal statutes and 
court of present problems the revision of the gambling 
which concern this field. laws are specialized tasks which 
To show how our proposal We recommend be given to com- 


might work in practice, we cite, mittees designed to accomplish 


for exampis, suggestions that this end. This is a project for 
were made at the last Judicial attorneys and statute drafters 
Conference which concern the Who can simplify overburden- 
improvement of the administra- Some phraseology and abolish 
tion of criminal justice: outmoded offenses. Gambling 
I. In connection with the laws, though intended - anal 
improvement of *he ad- sess breadth ae te paniitg 
ministration of criminal bee narrowed by sanecaie tyne 
: 2 “tion. In order to accomplish re- 

justice, Governor Meyner iar en hy ee 
made these proposals: visions, comparative legislation 
a. Repeal of useless crim- and court sections of othe! 
inal statutes jurisdictions must be examined 
b. Revision of the Gam- by a committee which should 
bling Statutes nave only meat subject before 
Expansion of the pro-, 97" °°! eis 
bation and parole fa- Our committee was of a defi- 
cilities of the state as nite opinion that the time for 
a means of reducing discussion of the subject deal- 
institutional population. ing with the expansion of pro- 
Ii. At the panel discussion bation and parole facilities as a 
dealing with criminal jus- means of reducing institutional 
tice these improvements population is at an — Now is 

or 


the time, we feel, imnple- 
mentation of our existing legis- 
lation. This has been discussed 
for many years and a change is 
necessary in order to accomplish 


were discussed: 

a. Administrative 
ation between 
tors. 


db. Uniform 


cooper- 
prosecu- 


indictments. 





c. Prompt trials. the end sought as suggested 

d. Sequestration of jurors, Again, this is a matter for a 

i a: -, | special study by another com- 
. 4 H mittee 

Commercial Financing | “'ticre were several sueges- 

tions made by the Governor 


LOAN ) 
cmonapodinga concerning the conduct of pros- 


Accounts Receivable ecutors and the procedure in 
Notes eriminal trials. We feel that 
constructive steps have been 


Chattel Mortgages 
Special Transactions 
Forwarders Protected 


Factors & Note Buyers, 


Inc. 
188 Market St., Newark, N. J. 
MI 2-2256-7 MA 2-8283 


taken on an administrative level 
during the past year to put in 
effect the suggestions that were 
made. Through regularly sched- 
uled prosecutors’ meetings dur- 
ing which a system of reporting 
and interchanging ideas has 
taken place, there has been a 
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and the Attorney General. By 


interchanging ideas and prac- 
tices, there has been success in 
achieving uniform indictments 
and also speedier trials. This 
latter category, naturally, has 
required a closer cooperation 
and coordination with the 


courts. 
In connection with the prob- 


lem of sequestrating jurors in 
homicide cases, a temporary 
committee appointed by the 


court is proposing a rule change 
which should bring results to 
the suggestion. 

Proposals dealing with (a) ap- 
peals by the state; (b) appeals 
from legal sentences; and (c) 
revision of laws pertaining to 
encing procedures; nave re- 
sulted in the formation of tem- 
porary commitees by your court. 
These groups have been study- 

have 


sent 


ing these subjects and 
rendered reports to you. We 
feel that there are several mat- 
ters which are of concern to us 
in these fields, and we will he 
pleased to initiate any propo- 
sals rule or legislation that 
will accomplish the ends sug- 
gested 


Juvenile delinquency has been 
discussed by our committee 
with regard to our concern with 


it. We are of the opinion that 
there are many committees at 
ali levels of state government 
working in and studying this 
subject. We recommend that if 
there are proposals emanating 
from such studies that we could 


better serve the court and con- 
ference by putting such propo- 
sals into effect rather than pre- 
senting our views about this 
matter in general to you at this 
time. 

Improvement of the adminis- 
tration of State Police and law 
enforcement in general has been 
recommended. A_ special com- 
mittee, headed by the Attorney 
General, is currently doing re- 
search in this area as well as 
in the field of police training. 
When this report is completed, 
we would like to review same 
and express our opinions on it 
to the court, as it of vital 
concern to the administration 
yf criminal justice. 

We have dealt, 
matters that were 
year’s judicial 
other suggestions have 
been proposed by members of 
our committee. Most of them, 
as we have stated, are the sub- 


1S 


far, with 
suggested at 
conference. 


sO 


last 


Many 


ject, in a general way, of com- 
mittee study by other groups 
We do feel, however, that a 


study be initiated by the court 
through a temporary committee 
which would concern itself with 
the rights, powers and duties of 
the law enforcement officer. 
This study, we propose, would 
concern itself with the legal re- 
lationships of the Attorney Gen- 
eral, the county prosecutor and 
the local law enforcement offi- 
cer. We think the time has come 
for a_re-evaluation of our 
statutes dealing with these of- 
fices because of the lines of re- 
sponsibility which, from time to 
time, become the _ subject of 
question. Perhaps’ the line 
should be redrawn with the end 
in mind being that there should 
be a central authority who 
would have an overall power 
and, in turn, responsibility 
dealing with the whole field of 
law enforcement. This, natu- 
rally is a matter that deserves 
much study and thought. We 
do not feel that this can be a 


subject for study of our group, | 
if we assume our responsibili- | 


ties to be as we have proposed. 
But we do think that it deserves 
careful attention. 
CONCLUSION 
Our committee has presented 
to you a plan for what we feel 


is a constructive operating 
scheme. Again, May we stress | 


what we feel is important and 
beneficial to the bench and bar. 


Many suggestions that have! 
been made in the past have 


mittee’s recommendation of last 
'May, Rule 1:20-7(g) was amend- 
jed, effective September 8, 1954, 
|sO as to transfer to the indi- 
| vidual] preceptors the responsi- 
'bility for seeing that the law 
'clerks become acquainted with 
{the duties, practices and proce- 
dures of various county offices. 
This responsibility had formerly 
rested on the Character and 
Fitness Committee of the sev- 
eral counties. 

Last October, at the Court’s 
request, the State Committee on 


the Preceptor-Clerk Relation- 
ship polled the several County 
Committees on Character and 
Fitness on the question as to 


whether or not, in their opin- 
ion, the practice under this rule 
as amended, is more desir- 
able than the former procedure. 
Attached hereto is a copy of 
the report which the State Com- 
mitee made to the Court on No- 
vember 29, 1954, as to the results 
of that poll. 

The Supreme Court called a 
meeting in Trenton on February 
3, 1955, of the Chairmen of the 
County Character and Fitness 
Committees, the Chairman of 
the State Committee on the 
Preceptor -Clerk Relationship, 
and the members of the Board 
of Bar Examiners. The meeting 
considered mumerous' sugges- 
tions for reducing the amount 
of work presently required of 
the members of the County 
Committees on Character and 
Fitness, the desirability of hav- 
ing the State meet the neces- 
sary expenses of those Commit- 
numerous proposals for 
the quality of clerk- 
various related mat- 


so 


tees, 
improving 
Ships, and 
ters. 

At the meeting, the Chief 
Justice announced that the Su- 
preme Court had recently ap- 
pointed a new Committee on 
Training for the Practice of 
Law, charged with the task of 
studying the entire problem of 


improving the preparation of 
candidates for the Bar and for 


practice thereafter. Part of the 
new Committee’s work will be 
a consideration of means of im- 
proving the teaching of the 
skills that a lawyer needs in 
his daily work, irrespective of 
whether those skills are to be 
taught in or out of law school. 

The State Committee on the 
Preceptor - Clerk Relationship 
understands that the Court has 
deferred action on the sugges- 
tions which were considered at 
said meeting, until the new 
Committee on Training for the 
Practice of Law has been able to 


do its work 
For the same _ reason, the 
State Committee on the Precep- 


tor-Clerk Relationship has de- 
ferred acting on the suggestions 


for changes in the _ existing 
rules, until completion of the 
more comprehensive study by 


the new Committee. 
Respectfully submitted: 
William W. Evans 
William B. Hutchinson, Jr. 
I. Charles Lifland 
James A. Major 
Robert A. Matthews 
Edward S. Miller 
James A. Waldron 
Ralph W. Westcott 
Mahlon Pitney, Chairman 
Dated: April 28, 1955. 











|gone no further and still need 
development beyond a proposal 
Stage. Our committee, among 
other things, wishes to perform 
that function. 

Respectfully submitted. 

Grover C. Richman, Jr., 

Chairman. 

Dr. F. Lovell Bixby 

Hon. Jos. E. Conlon 

Russell H. Hurden 

James Kerney, Jr. 

Hon. J. Wallace Leyden 

H. Russell Morss, Jr 

Jos. P. Murphy 

Hon. Milton Schamach 

Joseph D. Rutter 

Frank B. Stover 
Dated: May 16, 1955 


COPY OF REPORT ON p 


OF COUNTY COMMITTEE; 
CHARACTER AND FIT»; 


CONCERNING RULE 
AS AMENDED. 






1:20. 


Hon. Edward B. McConne!! 
Administrative Director o; 


Courts 
State House Annex 
Trenton, New Jersey 
Dear Mr. McConnell: 
As requested in your 


me of October 1, I hav 


Commit 
Fitnes 


the County 
Character and 
whether or not, 
ion, the present practice 
ing each candidate’s 
the County offices supe 


his preceptor, under R 
7(g) as revised, is mo 
able than the former 


of having these visits s 
by the respective Chars 
Fitness 


Committees 
themselves as favoring 
form of this Rule. Qui 
stated their to 
fect very enthusiasti 
forcefully 


VIEWS 


in the 


A 


Committees. A 
whelming majority of tl 
have ¢ 


The Monmouth Coun 


mittee is the only 
stated an unqualified 
of the old proc 
necessary to 


choice between 


favor 
it is 
solute 
and the 
ever, this Committee be 
a dual 
lem, thereby fulfilling 
purposes. The visita 
ranged by the County 


tee would enable an ex} 


deputy in each County 
prepare for and devot: 
erable time to each 
candidates; while 
tor could also conduct 
ticular law clerk thr 
various County offic 
his candidate practical 
tion with regard to 
dures and practices 
eral offices; and these \ 
the preceptor could 
over the term of the 
The Essex County C 
is very evenly divided 
those who are inclined 
the new form of the 
those who are doubtful 
gard to it. A majori: 
seems to be inclined 
the amended Rule. 
Several of the Cou 
mittees were hesitan‘ 
press themselves flatly 
of the new Rule, beca 


been in operation f 
comparatively short 


this reason, I think it 
well to repeat 
June, after the sever 
Committees have bee 
observe the practical 
of the new procedu 
cases of candidates 


torney’s examinations 
tober, next January 
May. 

Three members of 


Committee on the 
Clerk Relationship, a: 
to prefer the former 
Yours respé 
(signed) MAHLON PI 
Chairman 
{Note: Subsequent t¢ 
of the foregoing repo: 
Court, the Character: 
ness Committee of 
county, expressed a 
for the former practi 
pervision of visits by 
acter and Fitness C 





(Continued on page 


amended Rul! 


on 


make 


approach to t} 


each pre 
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Announcement 


Irving I. Schwartz 
his law offices from 30+ 





$s 


St., Plainfield to 412 Wes 


St., Plainfield. 


Jerome J. Sonnabe: 


his ofvices to 1060 Broad 


Newark. Caryl J. Son: 
continue in 


associati0 
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Pf Pretrial Procedure and 
Calendar Control 


ri past court year witnessed 








i * severe test of the effec- 

: " f our pretrial and cal- 
‘ ntrol procedures. This 
qme about because of the 
parked increase of litigation in 
gee Lav Divisions of the Su- 
S eior d County Courts. T 
" yf cases pending in 

tt irts increased approxi- 


0 per cent above thse 
pending in January 
vas 10 per cent higher 
number pending in 


—— Se ee. 
. 4 . &% > 


1948 when the new 
tem became operative 
there has been no de- 


1 > effectiveness of the 
and cal rien cn ‘ 
or in their ef 
rrisdm aid | pean ‘disp i 
rd 09 (Indeed, the number 
| oe disposed of increased 
Cons] in rt to the improvement 
procedures 
the adoption, fol- 
1954 Judicial Con- 
the standard form of 
rder and the accom- 
evisions in the 
pretrial st 
he procedure alone did 











tne 


accom- 


rom 


torm 


MNevs a 








to deal with the large 
gation. An irm 
mmitant of the ir 
he fact that 16 
cases now pendi 


pending 
compared wit 


over LWEILVE 





















fF ny ent of the list 
a January 1951 
mn necessary to ade 
l itions to meet 
T Special C ( 
ler the cl 
P S Cour Jl 
R { int - 
the 
at Special Commit 
the a substa! 
of causes insti é 
Divisions of the S 
Cour Court 
¢ COLY iz¢ } y 
m! rict ‘ourts I 
recommended 
egislation } 
the Superior anc 
tts to order 
+ 1 are $3.000.09 in au- 
egligence cases. and 
? all other cases 
mmendations wer 
n Chapters 5. 6 anc 
ws Of 1955. effectiv 
incorporating the 
r tt recommendati 
mmittee he ] 
followed 
the Superi anc 
r Sia it rts in exerci 


the 





ourt. 
for 





the g 











PF “= mission. pe! 
she f i iew the operations 
: fer procedure, 
receive 
Ist from the 
problems 
view 
ether or not to rec- 
changes in proce- 
r to make the pro- 
ffective 
ificant changes in 
oo procedure have been 
a. DeCessary by the grant of 
* Fan power. R.R. 4:29-1 
mended to provide 
hrst order of business 
rial conference shall 








= . any 
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na 














be to consider whether the case 
is one which is transferable to 
the County District Court, and 
to facilitate that determination, 
R.R. 4:29-3 concerning the at- 
torneys’ pretrial statement has 


been amended expressly to re- 
quire that the memorandum 
atement include specifically a 


detailed statevaus as dam- 


to 


ages, including an itemization 
an expenses already in- 

curred by the plaintiff, for 

which recovery is sought. 


the 





court year this 

consulted the trial 

judges upon two other matters 
brought to its attention. The 
first was as to the gpg of 


to the jury 
rtinent parts of the m trial 
VE 


it the opening of the trial 


e 
il 


aisciosure 


oraera 


The nsensus that it 







































ns was was 
not desirable to make this a uni- 
m practice, and this Commit- 
concurred 
tT! second matter concerned 
rious abuses’ of discovery 
*h have appeared, namely, 
1) the propounding of exces- 
ve numbers of interrogatories, 
n on printed forms, neither 
ative to the subject matter 
r reasonably calculated to lead 
the anearery of siapeaereagurs 
ence Z inordina te 
I ne delay in an- 
I ywatories, fre- 
que ing _ Reston capt 
yceeaings 
¢ pr -etrial 
ferer recom- 
1ti0n wes, ap- 
ved bv thi ttee the 
Supre Court authorized the 
10tice to the Bar (The 
N e€ appeared in the New 
T J il + Fe } i 1} 
4 event of either abuse 
Y 1dverss 
elliel ts ( O 
¢ be Se a iy 
I é ffending 
(¢ 10% n the 
f he entir ; 
) f rick 
f direct t 
] 1bmi tted 
4 G. Bischoff 
( 7 Br ot 
( 
hiss “ 
Cl 
County Com 
th ve ir 1 
r ent l he De- 
+ Ii ctit 2 y 
‘4 +h T 
} Courts anc n 
S Judges f the Ju nile 
I s Relatior Cou 
s State Institution 
$ made n Sep- 
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S Home f Is in Tre 
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Pr a tor 1¢ 
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S ana 

shed 

me 

eason of sentencing prac- 


the visits 
rep yrted 
1953- 


of the 


es. As in the case of 


of 1954, 





the Judges are 
opinion that the 
fings are of great 

id hem in their work. 
As part of the program. the 
fter n of September 9th was 





Your Committee on District} This committee was created 
Court Practice has met regularly | by order:and appointment of 
to consider district court prob- the Supreme Court on February 
lems arising throughout the/14, 1952, and since that date, 
State and to advise with the|the committee has continued 
Administrative Director with|the function of serving in an 
reference thereto. A copy of the!advisory capacity to the Su- 
minutes of each meeting has/preme Court, the Administra- 
been forwarded to the Admin-|tive Director, Magistrates and 
strative Director other persons and agencies. The 

The Committee has decided |SCOP€ Of the advisory services 
that such excerpts of the min- era aprrnalg-eohansyerie of rules 
Pe a ature meetines ac| relating to the Municipal Court, 
ites of all futur neetings as}. 
may prove helpful will also be its administration and function 
for@araed to. all sitting | i? the judicial system. It has 
ES 27 eee nai gi assigned to it, by the Supreme 
in district court matter: ; ‘ : 

Court, from time to time, for 
2A:6-33,| study and recommendations, 
in other} problems and projects dealing 
more de- | with Municipal Courts. 
fendants are served within) jt has dealt formally, from its 
ounty”, is recomn by the | inception to date, with about 55 
- Committee so as to provide that | matters. It has studied problems 
jurisdiction urt must} from a range of whether a 
be acquired by of SuM-| magistrate has the authority 
mons and com} upon the to carry a weapon to the broad 
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